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1. CIVIL SOCIETY SPACE AND ENVIRONMENT IN THE  
COUNTRY 1

Although the rights to freedom of association, expression, and 
peaceful assembly are guaranteed under Kenya’s 2010 Con-
stitution (Chapter 4), these rights are only partially respected 
in practice and Civil society organisations (CSOs) found harder 
to perform their core functions in the last years. The devolved 
system of governance2 fostered hopes for a more enabling en-
vironment but there was a decline in the assertive role and voice 
of civil society on critical issues and debates.

CSOs are highly polarised  and experience nuanced attacks and 
threats to their existence and effectiveness, particularly from the 
State, which include: deny of registration on ambiguous grounds 
and administrative harassment (NGO Coordination Board, the 
state body that registers and monitors NGOs, threatened the 
existence of hundreds of NGOs that work on sensitive issues); 
legislative hurdles (e.g. attempts to limit the access to resources 
from external sources, pushing for a maximum percentage of 
foreign funding to NGO budgets, challenges in obtaining work 
permit for non-Kenyans, etc.); and a public campaign to tarnish 
their reputation (identification with “promoting foreign interests” 
and link with “terrorist activities”). Co-optation aiming to divide 
organisations along sectarian lines and the weakening of their 
independence are some of the strategies used to undermine 
civil society. Furthermore, the fight against terrorism and secu-
rity issues are being abusively used as a justification to disturb 
and control human rights organisations. In December 2016, the 
responsibility for the coordination of the NGO sector has moved 
from the Ministry of Devolution and National Planning to the 
Ministry of Interior, a decision that was criticised by Kenyan civil 
society.

Although in 2011 there were a number of laws that were passed 
with input from CSOs, since then there is a growing feeling that 
the civil society is not sufficiently consulted in the adoption of 
policies and laws, even if they directly affect the CSOs’ govern-

1 According to the CIVICUS monitor, the status in Civic Space is 
classified as “obstructed”. Kenya is classified as “partly free” on political 
rights and civil liberties by the Freedom of the Word Index (2016), and 
ranks 139º in the Transparency International index (out of 177 countries, 
in 2015). For a detailed analysis of civil society space in the country, see 
CIVICUS monitor(https://monitor.civicus.org/country/kenya/), ICNL Civic 
Freedom Monitor (www.icnl.org/research/monitor/kenya.html), and 
Human Rights Watch Report 2017 (www.hrw.org/world-report/2017/
country-chapters/kenya ), as well as “Towards a Protected and Expanded 
Civic Space in Kenya and Beyond”, KHRC, KPTJ, ICNL and CS-Reference 
Group, September 2016.

2 The model of devolution is a form of decentralisation that involves 
the distribution of administrative, political and financial powers to 
sub-national units (counties) and it is seen as a mean for enabling 
citizens and CSOs to participate in governance process (e.g. planning, 
participatory budgets, policy making decisions).

ance. CSOs have pushed for the effective implementation of the 
Public Benefits Organisation (PBO) Act – a fairly progressive law 
to regulate CSOs that was approved in 2013 and has not yet 
been effectively implemented by the NGO Bureau. At the same 
time the CSOs have expressed their disagreement about the 
attempts by the government to amend this law. More recent-
ly, there have been other attempts to pass restrictive laws that 
limit the space and the freedom of expression of civil society, 
such as the Media Law (limiting how journalists could report on 
issues discussed in the Parliament) and the proposal for a Film 
Bill (that would limit the way any person can film and report on 
human rights violations and other important facts, through the 
imposition of licences and other restrictive rules).

The dialogue between the government and civil society is not 
structured or institutionalised, and it is mostly carried out infor-
mally by some ministries. In general, the dialogue is hindered by 
lack of trust and hostile rhetoric, and it is mainly undertaken at 
county level. 

2. SUPPORTING AN ENABLING ENVIRONMENT FOR CSOs IN  
KENYA

The EU Delegation (EUD) is not at the forefront in arguing the 
case of CSOs or in promoting an enabling environment for civil 
society in Kenya, as these issues seem not to be prioritised and 
integrated in the EUD agenda (e.g. not a priority in the forth-
coming EUD-government political dialogue). There are several 
processes limiting the space and the room of manoeuvre of the 
CSOs and it would be possible for the EU to do more, particular-
ly at diplomatic level, speaking up against draconian legislation 
and pushing for a human rights agenda.

Some EU Member States, like Sweden and Denmark are more 
active in supporting civil society, mainly through INGOs and plat-
forms/networks that implement capacity building initiatives (e.g. 
to enhance CSOs’ understanding of human rights, freedom of 
association and legislative issues, etc.) and in fostering dialogue 
among national/local CSOs. An example of good practice is the 
support provided by Sweden to two initiatives (complementa-
ry to bilateral cooperation), led by Swedish organisations, one 
specifically focused on governance and human rights3 and the 

3 The democracy and human rights programme is implemented 
by 11 partner organizations in Kenya in a total of 17 counties, with 
financial support from the Embassy of Sweden and coordinated by 
Diakonia. It seeks to contribute to improved access to Justice through 
effective key institutions within the justice sector and to strengthen 
democratic culture and accountability through effective advocacy by 
stakeholders in civil society at local and national level and the media.
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other on freedom of expression and equality4. These pro-
grammes aim to build capacity of the local civil society through 
needs assessments, tailored capacity building, financial support 
by sub-granting (to organisations running bigger programmes) 
and seed grants (to smaller and grassroots organisations). 
They also facilitate regular dialogue and coordination meetings 
(mostly within the umbrellas and between CSOs, but in some 
cases also involving public authorities in discussing relevant is-
sues for civil society5). 

The dialogue takes place mainly between international and 
national CSOs, of which the CSO Reference Group is a good 
example. This group, supported by some EU Member States, 
has organised discussions on human rights and enabling envi-
ronment for CSOs, besides taking the lead in advocating for the 
approval and implementation of the PBO Act and in contrasting   
proposed amendments considered harmful to civil society6. In-
dividual NGOs (e.g. ACT Alliance) also regularly organise work-
shops to support CSOs action and advocacy work and several 
INGOs are involved in capacity building of Kenyan organisations. 
Another example is the support provided by AVSI Foundation to 
its network of local organizations that participated in the inves-
tigation. The support mainly consists in training and technical 
assistance to improve their administrative and management 
capacities for supplying better services to vulnerable groups.
Donor coordination in Kenya is generally weak, but there are 
two main working groups dealing with civil society: the Civ-
il Society & Media WG and the Human Rights Defenders WG 
(currently hosted by the Netherlands), where the EUD and the 
interested EU Member States participate. Nevertheless, there is 
no coordination of programmes supporting civil society among 
the EUD and EU Member States, with the latter meeting or dis-
cussing specific issues on an individual bilateral basis. In Kenya, 
joint programming is not yet being implemented and the lack of 
a more profound coordination between EUD and EU Member 
States hinders the prospects for a more coherent dialogue with 
civil society.

3. DIALOGUE AND INSTRUMENTS FOR ENGAGING WITH  
CIVIL SOCIETY

EUDs’ dialogue with CSOs is not developed through sectoral di-
alogue and it is limited to ad-hoc events and to the direct scope 
of funding and calls for proposals, in which issues related to en-

4 The Wajibu Wetu Programme is a 3 year programme funded by the 
Swedish Embassy in Nairobi and coordinated by Forum Syd, who has 
partnered with media, arts, cultural and gender focused civil society 
organizations using innovative approaches (“artivism” and other creative 
gender equality initiatives) to advance transformative human rights and 
social justice work in Kenya.

5 In December 2016 the first joint conference was held, involving 
donors and public authorities.

6 http://pboact.or.ke/

abling environment are included and addressed. For instance, 
the EUD in Kenya has used the EIDHR and CSO/LA thematic 
programmes to support the CSOs in their work of promoting 
budget transparency and good governance at country level (e.g. 
call for proposals on devolution, specifically aiming at involving 
local communities in the budget making process). 

The EUD does not treat civil society as a sector in bilater-
al cooperation and CSOs are mainstreamed in all sectors of 
cooperation. This horizontal, case-by-case, assessment of the 
usefulness of the involvement of the civil society in EU bilateral 
programmes and instruments in the country7 has limited the 
participation of the CSOs  to only specific calls for proposals. 
There are however exceptions, as the EU programme in the 
justice sector that includes capacity building of CSOs on legal 
aid services. Some CSO are implementing partners in the EU 
Trust Fund for the Horn of Africa, but there is not an envelope 
for civil society. There is some confusion among CSOs and lack 
of clarity about how civil society will participate in new instru-
ments such as the EU Trust Fund for the Horn of Africa:  “The 
parameters of how EU engages civil society is unclear, especially 
with the shift to the EU Trust Fund. It is unclear how the different 
delegations will engage civil society especially in the cross bor-
der and regional space. There is no clear strategy on how civil 
society will work with EU and its partners in implementing the 
EUTF”. – (Survey) National Office of INGO, Kenya

The Roadmap

The EU Country Roadmap for Engagement with Civil Society in 
Kenya8 was approved by the EUD on August 2014, after consul-
tations that involved a wide range of actors, including EU Mem-
ber States and CSOs. However, the process was presented as 
an EUD initiative and has been criticised for the lack of involve-
ment of Member States or other donors in its endorsement and 
implementation. 

7 The National Indicative Programme (11th EDF) priorities are (1) Food 
security and resilience to climate shocks, (2) sustainable infrastructure, 
(3) accountability of public institutions (justice system, monitoring of 
public funds, and elections. In the section of “Measures to support Civil 
Society” it is stated that there is no specific allocation for civil society 
support, but that they are potential implementing partners in priority 1 
and 3.

8 The Roadmap priorities are (1) support an enabling policy and legal 
environment for CSOs at national level (including the implementation 
of the PBO Act); (2) Consolidate the institutional environment and 
leadership for CSO participation in country decision making (limited to 
support through the CSO/LA call for proposals); (3) Support partnerships 
between different types of CSOs (indicator: number of partnerships 
supported). Summary available at: http://capacity4dev.ec.europa.
eu/public-governance-civilsociety/document/kenya-roadmap-
engagement-civil-society
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The document states the need to develop a more structured 
relationship with CSOs and establishes 3 priorities in line with 
the EC Communication (2012). Nevertheless, there seems to 
be a detachment from the local context and a lack of clear and 
precise action on how to reach the foreseen objectives. In Prior-
ity 1, pertaining to the policy and legal environment at national 
level, the recent legislative attempts to restrict the CSOs’ space 
are not taken into account and there are no specific measures 
to support Kenyan civil society on this regard. In Priority 2, 
concerning the strengthening of CSOs’ participation in deci-
sion-making, there is no reference to existing mechanisms and 
platforms for dialogue and how to use them as an entry point. 
Finally, in Priority 3, related to CSOs capacity building, there is 
an exclusive focus on partnerships and nothing is said on how 
EU existing programmes and instruments could help fostering 
CSOs’ capacities9. In the EU-CSO workshop held in Nairobi on 
January 2016 it was agreed the need to revise the implemen-
tation matrix of the Roadmap, namely by engaging more with 
the EU Member States and with CSOs outside Nairobi in this 
process.

In general, there is a lack of knowledge on the follow-up and 
on the role of the civil society and the EU Member States in the 
implementation of the roadmap. This issue is not only related 
to a lack of communication or information, as the EUD is not 
sure about the role of the roadmap in their overall cooperation 
in-country and feels that this process did not bring an added 
value in the dialogue with civil society, in comparison with other 
frameworks that have proven to be more useful tools for the 
EUD work, such as the Human Rights Strategy.

Funding opportunities

EU funding allocated through calls for proposals and the themes 
addressed by these funding opportunities are generally found 
very relevant to the national context and to CSOs priorities (e.g. 
women’s rights, elections, human rights, etc.), but CSOs point 
out that there is a considerable lack of knowledge about the 
9 The strengths and weaknesses of the roadmap have already been 
analysed in Kenya EU Country Roadmap for Engagement with Civil 
Society 2014-2017: Review by AVSI Foundation.

EU support and that communication could be much improved. 
Some also mention that the criteria for selection are too strict 
and that most funds go to big organisations that have limited 
impacts on the field. In fact, there is a gap in the support, as 
mainly INGOs and national organisations have access to fund-
ing, while the local and grassroots organisations are left behind, 
in a country where many of the governance, policy issues and 
development dynamics are happening at county/local level.

There is also no dialogue or prior consultation on funding op-
portunities and instruments (on how funding should or is given 
to CSOs, on the thematic priorities for funding to CSOs, on the 
programming of bilateral aid), and civil society is usually called 
only to be informed about the opening of calls and existing re-
quirements. As in other countries, these requirements and rules 
are considered very complex and restrictive, with burdensome 
procedures, which hinder the capacity of local CSOs to be 
awarded by grants. This is recognised by the Roadmap, which 
includes a specific action to “simplify procedures for EU fund-
ing, with a view to enable EUD to fund local CSOs and CBOs”. 
Nevertheless, EUD recognises that it is understaffed and has no 
capacity to deal with a huge number of small projects and small 
organisations.

In this context, the capacity building initiatives held on funding 
are considered very relevant (e.g. ECHO training on rules and 
regulations of funding) and should be promoted on a more sys-
tematic and structured manner. On the other hand, sub-grant-
ing and consortiums have been welcomed as changes able 
to address the preference for EU INGOs, but special attention 
should be given to the quality of these partnerships: “A prefer-
ence to fund EU originating INGOs, a high leverage percentage 
and tendency to fund stand alone projects. Embracing consorti-
ums has been a welcome change to address the preference for 
EU INGOs, but there is need for additional guidelines from the 
EU on how consortiums should work to achieve the expected 
outcomes. A diversified form of leverage, with guidelines on how 
it could be accounted for in terms of money will go a long way 
to address the expected high leverage (cost share) in projects”. 
- (Survey) National Office of INGO, Kenya

The country brief is based on desk research, interviews and written questionnaires with the EUD and local civil society organisations or 
networks. For more information, please see the methodological note available online.
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ABOUT CONCORD
CONCORD is the European NGO Confederation for Relief and Development. Its 28 national associations, 20 international 
networks and 3 associate members represent over 2,600 NGOs which are supported by millions of citizens across Eu-
rope. CONCORD is the EU institutions’ main partner in dialogue on development policy. As a confederation, CONCORD 
work towards a world where people enjoy their right to live free of poverty and exploitation and their right to enjoy wellbeing 
and equality. More at: www.concordeurope.org
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